TO: Students in 406

FROM: R. B. Taylor

DATE: 11/7/06

RE: More thoughts on Braithwaite

First: there’s more. You have only just barely touched on the volume of work that is
John Braithwaite. Don’t think you have it all down. Since the publication of this book
there have been several other major works. He developed a theory of republican justice
which suggests a completely different sentencing policy than is followed anywhere
today.! This model has upset those who think that it discards the just deserts model of
proportional sentencing, which you are going to read about next week.? He has developed
the area of international regulation, how it is working, and how it might work better.® He
has explored specific areas of business regulation, such as tax fraud, and has considered
how the amount of regulation in an area can have an impact on how much fraud is taking
place, but also adds a dynamic, over-time component.* Can you say campaign finance
reform? He has begun to connect his work with procedural justice models.’ He is
contributing to restorative justice models.® And of course he is continuing his work in the
regulatory area generally.’

Reactions to the shaming model. Reactions have ranged from laudatory ® (“the new
Durkheim”) to tepid ° (“the theory, in my judgment, is principally another try at
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combining elements from various current theories, but ... it does have the interesting new
element of distinguishing between stigmatization and reintegrative shaming”) to carefully
critical.’® Uggen’s critique, and Braithwaite’s response, and Uggen’s rejoinder, are must
reading. The core of Uggen’s critique is:

The unfortunate limitations of the theory — to predatory crime, moralizing social
control, and the law on the books — all flow from the incompatibility of its initial
assumptions. They go to the heart of very different views of the social world and
very different models of social control.

Implications
This is an enormously generative model, with implications for just about every area of

criminal justice policy, and may be especially appropriate to important emerging criminal
challenges such as international and transational crimes of many different types.
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